
# 



United States R\tent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 

United States Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 

Washington, D.C. 20231 

www.uspto.gov 



APPLICATION NO. 



FILINGDATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/019,468 



12/28/2001 



Mayumi Hasegawa 



M2096-3 



4132 



7278 7590 11/07/2002 

DARBY & DARBY P.C. 

P. O. BOX 5257 

NEW YORK, NY 10150-5257 



EXAMINER 



HOEY, ALISSA L 



ART UNIT 



PAPER NUMBER 



3765 

DATE MAILED: 11/07/2002 



li 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 

10/019,468 



Examin r 

Alissa L. Hoey 



Applicant(s) 

HASEGAWA ET AL. 



Art Unit 

3765 



-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )£3 Responsive to communication(s) filed on 28 December 2001 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) E3 Claim(s) 1-46 is/are pending in the application. 

4a) Of the above claim(s) 5-8 and 12-16 is/are withdrawn from consideration. 

5) D Claim(s). is/are allowed. 

6) |El Claim(s) 1-4.9-11.17-24 and 26-46 is/are rejected. 

7) K Claim(s) 25 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on __ is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)QAII b)Q Some*c)|SI None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attach ment(s) 

1) Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). 



2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) S Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 

Priority 

1 . Acknowledgment is made of applicant's claim for foreign priority based on an 
application filed in Japan on 08/06/99. It is noted, however, that applicant has not filed 
a certified copy of the Japanese 1 1224238 application as required by 35 U.S.C. 1 19(b). 

Claim Objections 

2. Claim 11 is objected to because of the following informalities: "in vicinities of the 
right and left edges or..." and "vicinities of and in directions along the right and left 
edges of the second crotch sloth piece, or a straining force in..." are repeated in the 
claim. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 3,4,9-11,1 7-20, 23, 24, 26, 27, 30, 31 , 34, 35, 37, 38, 41 , 42, 45 and 46 
are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. It is unclear in claims 3 and 4 how stretching the right and left edges of 
the second crotch piece has a shorter length than a determined length? 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 



Application/Control Number: 10/019,468 Page 3 

Art Unit: 3765 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1,2,21, 22, 28, 29, 32-36, 39, 40, 43 and 44 are rejected under 35 
U.S.C. 102(b) as being anticipated by Shokai (JP45(1970)-32398Y). 

Shokai provides a garment with a main body, a stretchable crotch cloth piece and 
a second crotch cloth piece on which an absorbent article is to be applied and held on 
an inner side of the crotch cloth piece of the garment main body. The second crotch 
cloth piece is mounted to the garment main body at it's front and rear edges and is 
mounted to the crotch cloth piece of the garment main body at least in one portion of it's 
center line (see figure, first and second crotch cloth pieces intersect at a centerline at 
the top and bottom connection portions). Right and left edges of the second crotch cloth 
piece are not bonded to the garment main body and are in free state (see figures and 
English summary). The second crotch cloth piece is made of a knitted or woven fabric 
having steretchablilty in at least it's longitudinal direction. A straining force in vicinities of 
right and left edges of the second center line of the second crotch cloth piece are 
increased. Stretch tape is mounted on the right and left edges of the second crotch cloth 
piece. Both the crotch cloth pieces of the garment main body are made of a woven or 
knitted fabric that is not waterproof. The cross section of the second crotch cloth piece 
in width direction when the garment is in use has an approximate W-shape such that 
the vicinities of the right and left edges and the centerline of the second crotch cloth 
piece rise towards a body of a wearer (see figures and English summary). The 
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absorbent article used with the garment is a sanitary napkin and the garment is a short 
panty. 



6. Claim 25 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 



7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Weimer, Redwine, et al., Philpott, Conway, Cillik, Burrell, 
Southwell, LaFleur, Woskin, Kinder, Fullbright et al., Kishi, Van Gompel et al., 
Braunstein et al. and Battley are all cited to show closely related garments. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa L. Hoey whose telephone number is (703) 308- 
6094. The examiner can normally be reached on M-F (8:00-5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Calvert can be reached on (703) 305-1025. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 308-0758 
for regular communications and (703) 308-0758 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
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